REMARKS 

Applicant respectfully requests reconsideration and allowance of the 
subject application in view of the foregoing amendments and the following 
remarks. 

Support for the claim amendments and additions can be found in the 
original disclosure. No new matter has been added. 

Replacement Drawings 

Applicant herein includes a replacement drawing with this Response. 
Applicant notes that the attached drawing sheet is properly labeled 
"REPLACEMENT SHEET." 

The Replacement sheet designates Fig. 1 as "Prior Art." Applicant, 
therefore, respectfully request that the outstanding objection be withdrawn. 

Claim Objections 

In the outstanding Action, the Office objects to claims 26-48. Without 
conceding the propriety of the rejection, Applicant herein amends the claims to 
recite: "The computer- accessibl e readable medium." Applicant, therefore, 
requests withdrawal of the claim objections. 
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$ 101 Rejections 

Claims 25 - 48 and 64 - 78 are rejected under 35 U.S.C. § 101 because the 
claimed invention is allegedly directed to non-statutory subject matter. As defined 
by the specification, page 30 5 paragraph 96, the computer-readable medium is "a 
modulated data signal, such as a carrier wave." 

Without conceding the propriety of this rejection, Page 30, paragraph 
[0096] has been amended as shown above and below to recite: 

[0096] "Communication media" typically embodies computer readable 
instructions, data structures, program modules , or other data in a modulated data 
signal, such as carri e r wave or oth e r transport m e chanism . Communication media 
also includes any information delivery media. Th e t e rm "modulated data signal" 
means a signal that has one or more of its charact e ristics set or changed in such a 
manner as to encode information in the signal. As a non-limiting example only, 
communication media includes wired media such as a wired network or direct- 
wired connection , and wirel e ss media such as acoustic, RF, infrar e d, and other 
wir e le ss m e dia . Combinations of any of the above are also included within the 
scope of computer readable media. 

Applicant, therefore, respectfully requests withdrawal of the rejection. 

§§ 102 and 103 Rejections 

Claims 1, 3-5, 8-1 4, 17-25, 27-29, 32-38, 41 -50, 53-59, 61 -65, 68-74, 77- 
80, 83 - 92 are rejected under 35 U.S.C. § 102(e) as being anticipated by Gross 
(US 6,850,541). 
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Claims 2, 26, 52, 67 and 82 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Gross as applied to claims 1 and 25 above, and further in view 
of Loguinov et al. (US 2002/0169880 Al). 

Claims 6, 7, 30, 31, 51, 66 and 81 are rejected under 35 § U.S.C. 103(a) as 
being unpatentable over Gross as applied to claims 1 and 25 above, and further 
in view of van Beek (US 2005/0071876 Al). . 

Claims 15, 16, 39, 40, 60, 75 and 76 are rejected under 35 § U.S.C. 103(a) 
as being unpatentable over Gross as applied to claims 14 and 38 above, and 
further in view of Burchfiel (US 2004/0092281 Al). 

Applicant respectfully traverses the rejections. Nevertheless, without 
conceding the propriety of the rejections and in the interest of expediting 
allowance of the application, Applicant has amended independent claims 1, 25, 49, 
64 and 79 to recite the subject matter similar to that previously in now-canceled 
dependent claims 6 and 7. 

The Claims 

Independent claim 1, as presently presented, recites (emphasis added): 

1 . (Currently Amended) A method, comprising: 

generating histogram data using packet pairs received from a 
data source via a network, the histogram including a plurality of bins, the 
histogram data including bandwidth samples derived from received packet 
pairs; 

spatially filtering the histogram data; and 
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estimating bandwidth available on the network using the 
spatially filtered histogram data, 

wherein generating histogram data comprises aging 
previously generated histogram data, 

wherein aging previously generated histogram data 
comprises reducing the value a sample contributes to a bin count of a 
bin containing the sample, and 

wherein the packet pairs were transmitted from the data 
source at a variable rate. 

As explained above, original claim 1 stands rejected as being anticipated by 
Goss. Applicant respectfully traverses the rejection. Nevertheless, for the sole 
purpose of expediting allowance and without conceding the propriety of the 
rejection, Applicant herein amends claim 1 as shown above. Specifically, 
Applicant herein incorporates subject matter from now-canceled claim 6 and 7 
into claim 1. In the current Action, the Office rejects now-canceled claims 6 and 7 
under 35 U.S. C. § 103(a) as being obvious over Gross in view of van Beek 
Applicant respectfully traverses the rejections. Specifically, Applicant 
respectfully asserts that the evidence in the Gross and van Beek references do not 
teach or suggest the subject matter in amended claim 1. 

Applicant agrees with the Office's statement that in regards to claim 6, 
"Gross... fails to explicitly disclose wherein generating histogram data comprises 
aging previously generated histogram data." (Office Action, pp. 12, emphasis 
added). The Office, however, then claims that Van Beek "teaches aging generated 
histogram data (page 10, paragraph 165). The Applicant respectfully disagrees. 
Page 10, paragraph 165 of Van Beek is reproduced below. 
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As seen above, van Beek merely describes, "encoding complexities C of 
frames are estimated from past encoded frames" and "...the estimate of 
complexity for the current frame 1 and future frames is based on the 
measurement of the values of the quantizer used in a previous frame..." 
(emphasis added). 

However, Applicant respectfully submits that this fails to disclose: 

wherein generating histogram data comprises aging 
previously generated histogram data, 

wherein aging previously generated histogram data 
comprises reducing the value a sample contributes to a bin count 
of a bin containing the sample... (emphasis added) 

In other words, van Beek merely discloses reusing old data and not using 
data that has been aged. 
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Thus Gross fails to teach or suggest the features emphasized above from 
now-canceled claim 6. 

In regards to now-canceled claim 7, the office states, "the combined method 
of Gross and van Beek teach the method of claims 6 and 30. Gross further teaches 
reducing the value a sample contributes to a bin count of a bin containing the 
sample (col. 4, lines 57-65)." (Office Action, pp. 13). Gross, Column 4, lines 57- 
65 are reproduced below: 

In FIG. 7B, graph 707 is reproduced. Applying block 632 
of FIG. 6B, the average of the bins eliminated at block 630 
is determined. All bins in the associated with the small 
packet size that have bandwidth* less than the average 
bandwidth of the bins eliminated in block 630 arc then 
eliminated, For example, average bandwidth 712 is 
determined, and bins 713 are elicnioaled because they have 
bandwidths less than average bandwidth 712, as shown in 
graph 714. 

However, Gross Column 4, lines 57-65 merely describes eliminating bins 
with the small packet size that have bandwidths less than the average bandwidth of 
the bins eliminated in block 630 as opposed to reducing values, (emphasis added) 
Moreover, the Office previously stated regarding its rejection of claim 6, that 
"Gross... fails to explicitly disclose wherein generating histogram data comprises 
aging previously generated histogram data." (Office Action, pp. 12). 

If Gross fails to disclose this subject matter regarding aging, then Gross 
cannot teach or suggest, "wherein aging previously generated histogram data 
comprises reducing the value a sample contributes to a bin count of a bin 
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containing the sample" (emphasis added). Thus Gross fails to teach or suggest the 
features emphasized above from both now-canceled claim 6 and claim 7. 

In addition, Applicant has amended claim 1 to recite "wherein the packet 
pairs were transmitted from the data source at a variable rate." Applicant can find 
no evidence of this feature in Gross, van Beek, Loguinov or the Burchfiel 
references. 

As such, Applicant respectfully submits that independent claim 1 stands 
allowable because Gross and Van Beek whether taken alone or in combination 
(assuming for the sake of argument that they can be combined), fail to teach or 
suggest the features of this claim. Accordingly, as discussed during the interview, 
this claim is allowable. During the interview, the Applicant understood the 
Examiner to appreciate Applicant's argument. 

Dependent claim 2-5 and 8-24 depend from independent claim 1 and are 
allowable by virtue of this dependency, as well as for additional features that they 
recite. Applicant respectfully requests the §103 rejection of these claims be 
withdrawn. 
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Independent claim 25, as presently presented, recites (emphasis added) 

25. (Currently Amended) A computer-readable medium 
having computer-executable instructions to perform operations 
comprising: 

generating histogram data using packet pairs received from a 
data source via a network, the histogram including a plurality of bins, the 
histogram data including bandwidth samples derived from received packet 
pairs; 

spatially filtering the histogram data; and 

estimating bandwidth available on the network using the 
spatially filtered histogram data; 

wherein generating histogram data comprises aging 
previously generated histogram data; and 

wherein aging previously generated histogram data 
comprises reducing the value a sample contributes to a bin count of a 
bin containing the sample. 

Independent claim 49, as presently presented, recites (emphasis added) 

49. (Currently Amended) A system, comprising: 

a network interface to receive data from a data source coupled 
to a network; and 

a bandwidth estimator to estimate available bandwidth on the 
network, the bandwidth estimator including: 

a histogram generator to generate histogram data derived from 
packet pairs the sent by the data source and received via the network 
interface, the histogram data including bandwidth samples contained in one 
or more bins of a plurality of bins; and 

a spatial filter to filter histogram data from the histogram 

generator, 

wherein the histogram generator is further to age the 
histogram data when a packet pair is received. 

Independent claim 64, as presently presented, recites (emphasis added) 

64. (Currently Amended) A computer-readable medium 
having components comprising: 

a bandwidth estimator to estimate available bandwidth 
on a network, the bandwidth estimator including: 
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a histogram generator to generate histogram data 
derived from packet pairs the sent by a data source over the network, 
the histogram data including bandwidth samples contained in one or 
more bins of a plurality of bins; and 

a spatial filter to filter histogram data from the 
histogram generator^ 

wherein the histogram generator is further to age 
the histogram data when a packet pair is received. 



Independent claim 79, as presently presented, recites (emphasis added) 



79. (Currently Amended) A system, comprising: 

means for receiving data from a data source coupled to a 

network; and 

means for generating histogram data from packet pairs the sent 
by the data source and received via the means for receiving, the histogram 
data including bandwidth samples contained in one or more bins of a 
plurality of bins; and 

means for spatially filtering histogram data generated by the 
means for generating^ 

wherein the means for generating further comprises means 
for aging histogram data. 
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In a similar manner to independent claim 1, Applicant has incorporated the 
subject matter of now-canceled claims 6 and 7 into independent claims 1, 25, 49, 
64 and 79. Applicant therefore submits that the cited references do not teach or 
suggest at least the added features of amended independent claims 25 , 49, 64 and 
79 for at least reasons similar to those discussed above with reference to 
independent claim 1. Thus, these references, whether taken alone or in 
combination (assuming for the sake of argument that they can be combined), fail 
to teach or suggest the features of these claims. Accordingly, as discussed during 
the interview, these claims are allowable. 

Dependent claims 26-29 and 32-48 depend from independent claim 25, 
dependent claims 50, 52-63 depend from independent claim 49, dependent 
claims 65 and 67-78 depend from independent claim 64 and dependent claims 80 
and 82-92 depend on independent claim 79. These claims are allowable by virtue 
of these dependencies, as well as for additional features that each recites. 
Applicant respectfully requests the §103 rejection of these claims be withdrawn. 
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Conclusion 

For at least the foregoing reasons, the pending claims are in condition for 
allowance. Applicant respectfully requests reconsideration and withdrawal of the 
rejections and an early notice of allowance. 

If any issue remains unresolved that would prevent allowance of this case, 
Applicant requests that the Examiner contact the undersigned attorney to 
resolve the issue. 



Respectfully Submitted, 
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